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Summons. 
(75 Civ. 66) 


UNITED STATES DISTRICT COURT 


For tHe SovurHern District or New York 


Ext Rarrport, 
Plaintiff, 


ComMeErcIAL Banks Locatep IN THts District, FouNbATIONS 
OPERATING INVESTMENT PorTFoLios AND MANAGED DIRECTLY 


or INDIRECTLY BY THE ABOVE Satp BAaNKs, 
Defendants. 


To the above named Defendants: 


You are hereby summoned and required to serve upon 
plaintiff’s attorney, pro se, whose address 1807 Mower 
Street, Philadelphia, Pa, 19152, an answer to the complaint 
which is herewith served upon you, within 20 days after 
service of this summons upon you, exclusive of the day 
of service. If you fail to do so, judgment by default will 


be taken against you for the relief demanded in the 


complaint. 
Raymonp F. Burenarpt 
Clerk of Court. 


(ILLEGIBLE) 
Deputy Clerk. 


[Seal of Court] 


Date: Jan. 8, 1975. 
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Amendment to the Complaint. 
(75 Civ. 66) 


UNITED STATES DISTRICT COURT 


For THE SoutHern District or New York 


Ext Rarrpeort, 


Plaintiff, 
against 


CoMMERCIAL Banks LocatTep 1x Tus District, FounpAatrIons 
OPERATING INVESTMENT PorRTFOLIOS AND MANAGED DIRECTLY 
oR INDIRECTLY BY THE ABOVE Saip Banks, 


Defendants. 


—+ - 


Defendants are a true class, fully satisfying the require- 


ment of Rule 28(a) F.R.C.P. and 23(b)(1) F.R.C.P. 
whereas First National City Bank as a true representative 
of the class and may be sued as such. 


1. There are over seventy (70) banks being sued, this 
litigation is very complicated, it will be a substantial 
amount of documents filed and discovery procedures; there- 
fore it will be an extreme burden on the litigants to serve 
all papers to each litigant and would be a great waste 
of judicial time just to read so many documents, whiie it 
will serve no purpose for justice as set forth below. 

2. <All questions of law and facts are common to the 


class. 
3. The defenses of the representative party are typical 
to the defenses of the class. 


4. The representative party is allegedly the largest 


bank of the class and the second largest in the United 


Ame ndment to the ( mplaint 


States and the third largest in th. world and certainly 
capable and will vigorously defend its own interest and 
that the interest of the class. 


). Inconsistent or varying adjudications with respect to 


individual members of the class which will establish in 
compatible standards of conduct. 


6. As far as Foundations are concerned, there are 
several hundreds of Foundations involved, and it is alleged 
that First City National Bank is managing the investment 
portfolios of many foundations, and the Bank is actually 
the “guardian” of many foundations, and the Bank is 
capable vigorously to defend the interest of those founda- 
tions. 


7. All questions of law and facts are common to the 


class. 


5. Again the defenses of all Foundations expected to be 
common to the entire class. 


9. The names of these defendant foundations are pres- 
ently within the sole possession of the defendant’s banks 
and could not be served otherwise. 


10. Inconsistent or varying adjudications with respect 
to individual members of the class which will establish 
incompatible standards of conduct. 

Dated: Philadelphia, Penna., January 21, 1975. 


Respectfully submitted, 


Raitport, 
aintili 
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Complaint. 
(75 Civ. 66) 


UNITED STATES DISTRICT COURT 


SOUTHERN District or New York 


Exit Rarreort, 
Plaintiff, 


CommerciaL Banxs Locarep Wiruin Tuts Disrricr as A 
Cuass, AND Founpations Opreratina INvestMENT Port- 
FOLIOS AND Manacep DirectrLy or InpirectLy By ABOVE 


Sarp Banks as A Chass, 
Defendants. 


STATEMENT OF JURISDICTION 


Jurisdiction of this Court is alleged on the following 
grounds: 

(a) Federal question stands in alleged violation of Anti- 
Trust laws and private action is permitted; 16 USC 16. 

(1) Plaintiff alleges that defeudants ave unlaw- 

fully refused to deal with him and restrai.ed him from 

continuing and enterin 

in violation of 15 USC 2; 


g business as set forth below 


(2) Plaintiff alleges that defendants have conspired 
to refuse to deal with him in violatien of 15 USC. 1 & 2. 
(3) Plaintiff alleges that defendants have conspired 
to destroy investment banking industry for the goal of 
monopolizing the commercial barking industry in vio 


lation of 15 USC 1 & 2. 


and food producing 


tion of 15 USC 1 &2 


remdants 
manuta 


Violation of 
(6) 
witho justifics 


panies competing avains 
hergey producing, automotive, appliances and con 


faimer industries in violation of 15 { 


(b) Federal question stands when diversity 


ship is found. 


Plaint Kli Raitport, brings this matte 


against above defendants; he alleges and complains 
following: 


he United States and a resi 


lvania; that he is an inventor 


entreprenour for several years, has ds voted his full time 


and total of his resources to resolve the chronie problems of 


this society: 


(a) Inflation—which jis a product of the 
needs exceeding productivity. 
Safety—which is a product of neg.ect to coordinate 


at all levels rising standard of living and consid ration fo. 
human life. 


(¢) Energy shortage—which is a product of 


frowing 
social demand and stati development in these fields. 
9 


2. Traditionally, inventor entreprenours are providing 


the additional “fuel” into the “machine of economy’? t 
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keep it in perpetual positive” motion. That can be ex 
plained in somewhat simplified fashion as follows: 

Healthy human nature is to strive for achievement: to 
have today more than yesterday and tomorrow more than 
today. In our sovial structure of the free world, that human 
nature is usually expressed in the economic side of life. 
That is expressed by way of demand for higher profit and 
greater wages, which is supposed to produce more com 
modities for each individual in quantity and/or quality. 

However, increasing of profit and wages is only an at 
tificial coverup or blinder to the situation; because it does 
not produce more commodities and services in que ity 
and/or quantity unless GNP (Gross National Prod ) is 
truly increased. It generates only expansion of monetary 
supply, and consequently greater demand for at least some 
commodities: thus generatir. internal pressure for some 
groups of human beings to ¢ n on the opportunity anu 
to demand still greater rewa:. for their services. Other 
groups being envious of the achievement ot their counter 
parts are also making greater demands for their services, 
thus resulting in spiral of inflation, unless GNP is truly, 
continuously, exvo.: ntically growing. 

But GNP is 1.ade up ot nothing else but services pro- 
duced by human beings. Since production of »nost human 
beings is fairly constant a steadily increasing gap is ever 
present, unless a smali minority of human beings, possess- 
ing the divine of true creativity—inventor-entrepreneurs ; 
increase the production of large groups of human beings 
at once, 

Thus Thomas Edison substantially increased produe- 


tivity of human beings in lighting and heating and general 


energy converting industries; Henry Ford, Sr., increased 
the rate of human productivity in transportation indus 


* Without downtrends like recessions and depressions, 


Aj 
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try; Dr. Lyn increased the rat ot human productivity in 


reproduction industry and so on. 


That prosperity was achieved not only for the indus 


le entire nation and the 


ries directly involved but for t] 
world in whole, by releasing manpower for its use in othe; 
industries. For instance. computers have enormously in 
creased human produet vity in the field of calculation and 
data processing in general, therefore releasing millions of 
people from those chores. Without decreasing tne supply 
of that ‘*product”’: and consequently not creating a short 
age or internal pressure for higher price for data proe- 
essing. In other words, the cost of data processing had 
deflated. 

The millions of people released for chores in other in- 
dustries could increase the productivity there (even wi u 
out great innovations) in . -der to keep off inflationary 
pressure; that is to provide for ever nereasing demand 
without generating the Opportunity for undue demands of 
greater profit and wages 

The computers also he lpe d to sat sfy the above said nor- 
mal and justified demands for gereater profit and wages, 
that demands whieh Kenerates the basic incentive for 
social-economie machinery of the free world. Because the 
nereased productivity of human beings in data process- 
ing field compensated for lack of such increment in other 
industries. Sinee in a final product data processing  +on- 
titutes a part of the cost, its deflation compensated for 
inflation of othe ~ portions”? of a product. 

Consequently invent yr- ntrepreneurs are supplying the 
‘fuel’? for perpetual motion of healthy economy, 


3. However, that ean exist only when prohibition of 
restraint of trade is wel] executed; when inventor-e tre 
preneurs are not precluded from starting business. Such 
atinosphere creates an ever growing competition among all 
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industries at all levels striving to increase its production 
in quantity and quailty. 


4. Also it generates a fierce competition between com- 
mercial banks and investment bankers hoth fer the money 
supply—peoples’ saving end institutional investments— 
and for the money market—the industry needing money 
for continuous expansion and modernization-—and con- 
sumer credit. 

The money supplier finds investment more attractive 
than deposit in banks; grandiose capital gains are pos- 
sible.* On the other end the money user—the industry 
finds more attractive to use equity :ioney than bank loans 
because it is more flexible to adjust to circumstances. 


5. That the defendants shortsightingly saw that at least 
in short term their profits could be substantially increased 
if entrepreneur-investors would be restrained fror: start- 

ag business. that would eliminate large capital gains from 

vestment, discourage money supply from flowing into 
investments, and divert that money supply into commercial 
banking; consequently concentreting money transaction in 
the commercial banking system and allow to raise interest 
rates at will. 


6. Defendants have seen the benefit for oligopolies as 


well from restraining of trade enterpreneur-investors. The 
oligopolies were compelled to disburse profits to modernize 
operations; and they could not limit production and raise 
prices; because shortage of supply and price increase only 
increases incentive for entre preneurs to start business and 
compete, 


* Original investment in Digital Ear ipment Co. produced about 
$6,000.00 to $1.00; and original investment in Xerox produced 
about the same ; and so other firms the formation which is a result 
of direct or indirec *t entrepreneur of an entrepreneur-inventor, 
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For instance, should this plaintiff have introduced into 
the market some of his devices which would have resulted 
in savings of 5% of total energy consumption, the manu- 
facturing of “energy crises” would have been impractical 
and the additional $50,000,000,000.00 per year for the oil 
industry would never been realized. 

Consequently, the banks have engaged in a subterfuge to 
restrain inventor-entrepreneurs from trade and instant 
plaintiff included. 


7. That defendants are business establishments, citizens 
of New York, who were given privileges over other people 
in exchange for obligations procured from them by the 
people. 

(a) That defendants have been granted exclus’: e right 
to borrow people’s money from Federal Reserve Bank 
and relend to very same said people at a higher interest: 
whereas profi: is put right into their (defendants’) hands. 


(b) That defendants were given exclusive rights to en- 


gage in banking business and their territory is well pro- 


tected from possible saturation: where the doctrine of 
equal right of people to engage in any business of one’s 
choice has been abrogated in defendants’ favor. 


8. That in consideration of the foregoing it is defend 
ants’ obligation to promote industry and commerce for the 
benefit of the people. Namely, to help develop industry 
and commerce ** the spirit of policy proclaimed by Con 
gress; that police being expansion of free competition. 
For:nation of new enterprises is an indispensible proce- 
dure in fulfillment of said obligation. 

Whereas promotion of free entry into trade and busiaess 
of one’s choice is a necessary building block for preserva- 
tion and expansiun of competition; and therefore failure 
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to establish new enterprises leads to monopolies, which 
are not only fixing prices but also capable of creating short- 
ages of vital commodities and simultaneously quadruple 
profits at the expense of people, and put in danger the 
very existence of people. 


9. That the people procuring aforesaid o} .igations from 
said defendants have vested right into every trtly eligible 
person to obtain financing from defendants for such busi- 
ness which purports to expand competition. 


10. That defendants are business establishments whose 
responsibility to obey and comply with congresses’ pro- 
claimed policy to support free competition and free entry 
into any trade and business of one’s choice, whereas, de- 
fendants’ role in fulfillment of said responsibility is ex- 
pressed in extending credit for the purpose of establishing 
new business and expand competition, especially in indus- 
tries, where very limited competition ex: *ts. 


11. That defendants are business establishments whose 
responsibility to stay and comply with the spirit of Con- 
gressional policy proclaimed in Economy Stabilization Act 
lies in extending credit and lending money for the purpose 
to produce innovative products for established uses in a 
more economical way; which means utilizing less manpower 
and/or less raw material, and/or less energy for achieve- 
ment of same results. (It has been established as a matter 
of fact, thet only new companies or relatively new firms 
striving tu grip a chair in the market are interestea at all 
to produce more economically; while well established tirms 


eonce:.trate thetr efforts on monopolization of the industry 
rather than innovation.) 


12. That defendants have acquired duty under mutu- 
ality of remedies doctrine, to be responsive to entrepreneur 


All 
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and assist financing his venture. if 


said venture is within 
the spirit of Congressional policy either 


to expand compe- 


tition or to produce more economically product(s) for an 


established use. 


13. That defendants have totally disregarded the 


5 afore- 
said theories of cbligations and 


adopted a policy of speeifi- 
ally not to finary aew establishment. 


14. That defendants adopted a policy not to assist to 
organize new ventures. 

15. That defendants adopted a policy to curtail and pre- 
vent any flow of capital to new firms. 

16. That defendants adopted a poliey to influence and 
persuade public not to invest in new firms. 

17. That defendants adopted a policy to slander new 
establishments by assigning to them sarcastic names like: 
“fly by night Charley; fly by night outfit: overnight bou- 
tique, ete.” 


18. That defendants have defrauded and deceived the 
public and misrepresented the actual status of risk involved 
in investment in new firms versus investment in established 
firms telling that investment in new firms is very risky and 
‘‘burning money; 


, 


calling it by sarcastic expressions like: 
shooting flies, ete.”’ 


19. That defendants were aware or should have been 
aware that statistically investment in new estab] 
is at least 1.56 times better “risk? 
establishments. 


ishments 
’ than investment in old 


20. That defendants have conspired with each other and 
foundations and on behalf of energy producing companies, 
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automotive manufacturing companies, major appliance 
manufacturing and container manufacturing companies to 
limit competitio:’» and monopolize these industries; and to 
destroy smal] investment bankers. 


21. That for several years plaintiff made numerous re- 
quests to said defendants on behalf of several companies to 
help finance firms said plaintiff organized for the purpose 
to manufacture for established uses innovative and more 
economical products which these companies have developed. 
Plaintiff would own at least 90% of every said firm he 
organized. Due to defendants’ action these firms never 
became operational. Plaintiff made substantial investment 
in each of these firms. 


22. That manufacturing >f the 36 lines of products, 
listed below, the plaintiff was seeking to finance, would 
consider bly contribute to the “ell-being of the peo e, 
especially in prevention of energy crises; each of the said 
36 lines offers an excellent 7 iofit potential, and each of the 
said 36 lines satisfied the sev 1. points listed in Exhibit 3. 


23. (1) clothes washing machines, 
(2) dishwashing machines, 
(3) mete! cleaning and deburring machines, 
(4) un-even surface m olishing machines. 


[These said app :: uses would be utilizing 
energy released in process of conversion laminar flow into 
turbulent fow, and therezore, by means of series hydraulic 
and mech: aical advantages, require only a small fraction 


of euerzv as compared with conventional equipment; and 


manufacturing cost of said apparatuses would be dras- 
tically low. 
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(5) small generaturs installed in water lines in 
houses and generating electricity, 


(6) hydroclave closures at cost less than 30° of the 
conventional types, 


(7) small hydroclaves at cost less than 50° of the 
conventional types. 


The following type of switches based on a new 
z type of switching mechanism which reduces the manufac 
turing cost of said switches at least by 60%. ara 


(5) courtesy light switches for cars and appliances, 
(9) hex light switches for vehicles, 
(10) power seat switches for vehicles, 


(il) power window switches for vehicles, 


+ 
(12) seat belt switches for vehicles, . + 
d 
(13) float switches used in brake fluid reservoirs in : 
vehicles, 
(14) float switches for remote control of fluid levels, F 
, (15) multi-directiona! switches, 
(16) snap-switches for circuit-breakers and machin- 
ery control, 
(17) key-board switches which vould be produced at "e 
80% more economically than conventional type, 
(18) snap push-pull switches for use in buildings and 
equipment, 7 


(19) push-push multi-cireuit switches for use in tele- 
vision, etc., 


(20) energy absorbing devices for cars which would 
protect the car in collision up to 15 miles per hour, and 
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about 4 times more economical than the conventional ones 
which protect the car at speeds only up to 5 miles per hour, 


(21) vibration isolators for heavy appliances and 
light m nery and about 4 times more economical than 
the con onal, 


(2: ehicle occupants protection devices about 6 
times more economical than inflatable bags and safer, 


(23) ‘exhaust fumes scrapers’’ for industrial users 


and automobiles, considerably less expensive and which 
are not ‘‘fuel gobblers’’, 


(24) rota: , engines, inter alia would reduce consump- 
tion fuel, 


(25) small heating systems for dwelling which would 
reduce consumption of fuel by 80%, 


(26) electrical connectors which would be produced 
70% more economically than conventional, 


(27) holding instruments for use with tool-machines, 
welding tables, work tables, conveyori.ed assembly lines 
and holding of molds, at least 79% more economical than 
conventional devices, 


(28) hydraulic and pneumatie cylinders integral with 
valves, 


(29) hydraulic packages, 
(30) heat exchangers, 


(81) molding machines, 


(32) mechanical, numerically controlled machinery 
center, 


(33) reusable spray containers which would simul- 
taneously help the solid waste disposal problem, 


Ald 
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(34) collapsible s] ipping containers which would also 
simultaneously help the solid waste disposal problem, 


(00) beverage containers With comparable adyan- 


tages, 


burners, primarily for heating of dwellings 


(36) 


ClOUS CONSpIraecy 


and act to n Onopohze Industries defendants were mainly 
concerned to prevent format on of and extinguish envines 
ing ¢ scientifie conipany Whio engage: | 


engage in infringement on « opolies ; 
established a practice to 
development and speciali quipment: and aut 


Influenced the accounting practice and publie to 
} 


same. That way, aly company who is (or intends) in 


fringing on oligopoly becomes much under-capitalized by 


of a pen and undesirable for financing, regardless 
potential for profit and ability. It is obvious 

a machine shop having $5,000,000. worth of conven 
tional tool machines and buildings is by no means a threat 
to Con Edison or General] Kleetric Company or General 
Motors Corporation. Such sal] machine hop could be 
only a customer and a servant to Con Edison, Genera) 
Klectrie and General Motors. But a firm manufacturing 
senerators to install in water lines i; houses will reduce 
consumption of electricity and therefore, jt is infringing on 
Con Kdisen’s monopoly. But such company would have 
rather large investment in research and development and 
special machinery and tooling. They would have none of 
conventional machine shop equipment or only a small 
amount. Discounting their investment in research and 
“<velopment and specialized machine ry, they are put in 
position that is unbankable and that very often becomes 
the end of the firm which would prevent the energy short- 


age, 


A16 


Complaint. 

25. That in years 1970 through 1973 plaintiff has ap- 
proached individuaily each and every defendant of the 
classes above at least two times by mail and several banks 
he also approached in person; every time his (plaintiff's) 
proposals were rejected without consideration, just on it 
face because its against banks policy to invest in new com- 
panies and to invest in compames intending to eompete 
in the above said 5 industries. 


WHeREFoRE, plaintiff was totally restrained to commence 
operation of any of the companies he organized for manu- 
facturing; the (illegible) Company he organized has been 
destroyed in consequence. Plaintiff suffered material dam- 
ages in excess of ($2,000,000,000) two billion dollars and 
emotional injury; and that plaintiff demands verdict 


against all defendants individually, jointly or alternatively 


compensation for damages he suffered (illegible), plus cost 
and interest and such other remedies, this court will find 
just and equitable. 


Respectfully submitted, 


Exit Rarrport 

Kur Rarreorr 

¢/o Scientronic Corporation 
$220 Caster Avenue 


Vhiladelphia Pa., 19152 


December 26, 1974. 
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ANALYSIS Of 
ESTABLISHED Businesses (Based on statistical records by 


Dunn and Bradstreet (1969) 


December 6, 197] 


(Re-typed from original December 10, 1974) 


In the past, creation of a market necessarily was a slow, 


hit and miss process; therefore, marketability of a produet 


by a new company was a risk of high degree. Secondly, 


the level of intellectuality of average people was lower in 
the past; and with that goes adaptability; therefore it took 
years to build a good management team. Consequently, 


a new firm used to be a poor risk. 


However, that has been changed drastically; at the present, 
markets are being created almost instantly and marketabil 
ity for certain products ean be easily predicted. A manace- 
ment team can he rapidly built. That is refleeted in business 


hi tory. 


On the other hand, an established company is not in a good 
position to adopt new products and changes necessary for 
the business climate in general, hecause an established com 
pany has established polities, policies, and procedures to 
cope with, seniority problems, union contracts with each 
new one havine to be better than the last, plans for com- 
pensation to retired executives, and ete., often totally 
disregarding business conditions. An old company is ecom- 
parable to an old building: often it j more economical 
to demolish it and build a new one rather than updating it. 
® years or less represented 
in 1947—77.6% of total failures; in 1969-—53.2% of total 
failures, which represents a considerable drop. To the 


Failures of businesses aged 


contrary, percentages of failures of older businesses are 


constantly rising. Businesses of over 10 years of age rep- 
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resented in 1947—9.1% of total failures: 


of total failures, which is an incres of 246%. 


uh « record of failures oft busine SS one old show the 
same trend, (Same Source) 1 1960—s. f total failures 
1969 9 A! ol tota 


I} 


of failure by liability size demonstrate even 

meaningless the past record could be. While 

old in general the rate of 

s over 22 vears; for large 

ver one million dollars (and 

earnings) rate of failures 

increased 1/7 times over 1! ai. The reason for that 

is fast abolishment of markets and inflexibility of large 
company policies, 


A bank would further minimize failures throug! 


ful analyzing competence of management and e) 
of staff. In a small and new eompany it is easy 
but for a bank to analyze management and staff of 


large company that is establishec, it is almost impossible. 


Then 25.7% of failures contributed by business in the first 
three years of age would be reduced by 74.2% (55.6% 
which are failures due to incompetence of management 


plus 10.8¢¢ due to lack of management, plus 7.8% due to 


F 
7 


$2%). (Failure record of busi- 
ness D&B 1969). That equals oniy 6.6% (25.7% multi- 
plied by 100% minus 74.2%); or, 35/10,000 multiplied by 


6.6% equals 2.2% failures/10,000 businesses, 


lack of experience equals 


In other words, totally new and untried businesses with 
competent management contribute to true and inherent, 
self-generating mortality equal to 2.2 failures per 10,000 


business 


lie Hese new 
Hhesses con Clite 


he | population. 
sequently, nis age, w 


‘Ing of start wr 


OL 34 multiplied 
SUCCESS In 
tablish 


follows: 


That is despite all out efforts by banks and big companies 
to destroy littl companies D\ COMMISSION and Olsson, 
Furthermore. a bank should deduet from above fj 
fraudulent start » Since in a small new business a 
could and should e; | detect any fraudule nt 


business, 


Kit Rarrporr, | 


SCIEN TRONIC CORPORATION 
QIN) 


~<U Castor Avenue 


Philadelphia, Pa. 19152 


"RESIDENY 
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PERHEAD OF SCIENTRONIC CORPORATION | 


Advanced Products for Indu try 


Have an established demand; in other words, a sub- 
stitute for a product which has been in use for a 
long time, 


Offer a tangible advantage over competition: i.e. this, 
our product, would be sold at a considerably lower 
cost than its substitute currently in use. 


Perform considerably better than its substitute. 
Have a broad market. 
Affor | a net profit on sales of at least 50 percent. 


Afford a basie patent protection, which makes cir- 
cumventions difficult or impossible. 


Require relatively low investment for introduction 
into the market. 


One should not confuse Scientronie Corporation with 
other situations where one or a group of inventors wake 
up with an invention one day, in which case it is often 
best, in order to achieve success, to separate the invention 
from the inventor(s). 


Conversely, this test possesses unique know-how in manu- 


facturing and management. 
This team had the foresight to see in the 6v’s, the drive 
of the industry to increase production in the 70’s. 
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UNITED STATES DISTRICT COURT 


HERN Disrrict or New York 


CHaseé Manuwatran Caprran Corporation oF N.Y., FNCB 


CapitaL CorPoration « Y., Miptanp Caprrant Corpo- 
RATION OF N.Y., Hanovin Caprran Corporation or N.Y. 


CoMPLAIN'’ In Equity anp LAw 


Jurisdictior of this Court is alleged on diversity of citi- 
zenship, and Tort of Federal Statute, and deprivation of 
constitutional and statutory rights, and Anti-trust Act, 
where Federal question stands. 


To THE HonoraBLe Court aNp JURY: 


Plaintiff, Eli Raitport, a citizen of Pennsylvan‘a, brings 
this matter in cour’ ailoge. and complains. 


1. That, the Congress had empowered the Small Busi- 
ness Administrations (U.S. Government) to license 
Small Business investrien’’ Corporations pursuant 
to Chapter 14B, USC15, for the purpose therein 
expressed in Congress’ declarati policy. 

‘It declared to be the policy of the Congress and 
the purpose of this chapter to improve and stimu- 
late the national economy in general and the 
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small-business segment thereof in particular by 


establishing a program to stimulate and supple- 


ment the flow of private equity capital and long- 
term loan funds which small-business concerns 
need for the sound financing of their business 
operations and for their growth, expansion, and 
modernization, and which are not available in 
adequate supply: Provided, however, That this 
poliey shall be carried out in such manner as 
to insure the maximum participation of private 


. 


financing sources,’ 


Plaintiff Eli Raitport is an entrepreneur jor several 
years, has devoted his full time and resources to 


resoive the chronie problems of the society: 


1) Inflation—which is a product of the rise of 
social needs exceeding productivity. 


Safety—which is a preduct of neglect to 
ordinate, at all levels, sising standard of 
ing and consideration for human life. 


Energy shortage—which is a product of grow 
ing social demand and statie development in 
these fields, 


The defendants are Corporations of the State of 
New York, have been licensed pursuant to said law, 
and granted zertain privileges by the Government 
in exchange for obligation to finance small business 
for expansion of competition which otherwise could 
not be accomplished, beeause such financins is ¢on 
servatively considered by banking establishments 
to be too risky for conventional capital sources, 


4. Long ago, the Congress have decided that the solu- 
tion to al! three problems lies in better application 
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and utilization of technology, to the everyday con- 
sumer’s problem, and therefore, the solution to the 
above problems lies in expansion of free competi- 
tion. Because new firms are eager to develop im- 
proved products at a lower cost, while established 
firms prefer to maintain the process for which the 
tooling has been amortized long ago, and concen- 
trate the efforts on monopolizing the industry and 


rising prices. 


re, for the pe 
iaeted the Anti-Trust Act; then the Small Business 
Act, subchapter L4AUSC15; then the Small Business 
Investment Act, subchapter 14BUSC15; then Econ- 


omy Stabilization Act, subchapter 21. 


slation 1 to promote rise 


1 ol competition. 


usin 


ted) substa 


art of the Small Busi- 


icensee, in considera- 
establishment of 
investment) and 

ly help ng 

of competition, and all other aspects, 


which are the purpose e* chapter 14USC15. 
| 


Defendants have also caused dissemination of pub- 
licity that they are helping to establish new business 
in order to expand com etition for the benefit of 
the people, thus misleading and causing small entre- 
preneurs to bleed their resourees, in attempt to 
obtain financing from defendants, and finally cease 
activities. 
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8. Plaintiff has approached the defendant numer 
times with requests to help finance production of 


various products Jeveloped by the companies that 


the plaintiff is identified with. 


9. Not only, did the defendant refuse to consider help 
ing finance said companies, but they were instru- 


mental to prevent other financial institutions from , 


helping plaintiff, thus jeopardizing the national goals 


and Congressional policy and defrauding and de- 


ceiving the Government and the people by false 


promises. 


10. As evidence will show, at the time of the trial, said 


defendants were engaged in an unserupulous con 


spiracy to help monopolize certain industries i.e. to 


preclude establishment of new firms in automotive 


field, in appliance field, and energy producing or 


energy conservation fields, 


11. Whereas, plaintiff alleges that: 


a) Defendants breached their duty to the people ‘ 


to finance establishment of new firms to ex 


pand competition and to finance the establish 


ment of new firms to help resolve energy in- 


flation and safety crises. 


b) Defendants breached their duty procured from 


them Ly the people in consideration of tax 


advantages and other privileges granted to 
them. 


c) Defendants defrauded and deceived indicating 


that they do finance new firms and caused plain- 


tiff to invest money and time to develop new 
firms. 


A25 
ity ymplaint 


d) Defendant conspired to deprive plaintiff of his 
Civil Rights guaranteed by the U. 8. Constitu- 
tion and Siatutes in violation of 1985USC42. 
(By declaration of policy, Congress granted 
rights to the plaintiff to be helped in his en- 
deavor ‘arry out the policy of the Congress, 
by every other citizen as appropriate. Refus- 
ing to assist plaintiff, defendant have de- 
prived plaintiff of said right.) 

Defendant conspired to restrain plaintiff from 
entering trade of his choice, in violation of 
(equity) 8USC15. 


Wherefore, piaintiff has suffered loss of profit of three 
hundred fourteen million dollars ($314,000,000.00} and re- 
quests the Honorable Court and Jury to award him treble 
damages plus interest from the date thereof. 


Respectfully Submitted, 


Ext Ratrport 


KE; 
Scientronie Corporation 
$220 Castor Avenue 
Philadelphia, Penna., 19152 


i Raitport, plaintiff 


January 14, 1974 
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SourTHERN District or New YORK 


Eur Rarreort, 
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agaumst 


CommerciAL Banks Locarep Wiruin Tus District as A 
Crass, AND Founpations Oreratinc INvESTMENT Port- 
FOLIOS AND Manacep Direcrty or INprrecrLy BY ABOVE 
Sarp Banks As A Chass, 
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APPEARANCES? 
Kini Rarreort 
Pro Se 
1807 Mower Street 


Philadelphia, Pennsylvania 19152 


SHEARMAN & STERLING 

Attorneys for Defendant 
First National City Bank 

53 Wall Street 

New York, New York 10005 


John J. EK. Markham, II 
Of Counsel 


Henry F. Werker, D. J. 


Plaintiff, pro se, brings this antitrust treble dami ze ac- 


tion against a “urported class of commu. cial banks in 


Vemorandum Di ion and Order. 


this district and all foundations operating investment port 
folios managed by these banks. First National City B 
(‘‘Citibank’’) is named as the representative party 


class of defendant banks : foundations. Prior 

swering the complaint, Citibank has moved for summary 
gudgment upon the grounds of res judicata based on the 
opinion of Judge Knapp in Raitport v. Chase Manhattan 
Capital Corp., et al., 74 Civ. 462 (S.D.N.Y. January 9 


1975), wherein Judge Knapp granted the summary judg- 


’ 


ment motions of all defendants in that action including 
NCB Capital Corporation, a wholly owned subsidiary of 
Citibank. For the reasons disc d below, Citibank’s 
motion is granted. 

The allegations and theories upon which plaintiff seeks 


recovery are stated in his complaint as follows: 


sé 


(1) Plaintiff alleges that defendants have unlaw 


y refused to deal with hin 1d restrained him from 


continuing and teri ness as set forth below in 
violation of 15 


(2) Plaintiff alleges that defendants have conspired 
to refuse to deal with him in violation of 15 USC 1 & 2. 


(3) Plaintiff alleges that defendants have conspired 
to destroy investment banking industry for the goal of 
monopolizing the commercial banking industry in vio- 
lation of 15 USC 1 & 2. 


(4) Plaintiff alleges that defendants conspired on 
behalf of automotive, appliances, energy producing 


and food producing industries to monopolize in viola- 
tion of 15 USC 1 & 2. 


(5) Plaintiff alleges that defendants discriminate 
without justification against new manufacturing busi- 
nesses in violation of 15 USC 13. 


A28 
Memorandum Decision and Order. 


(6) Plaintiff alleges that defendants discriminate 
without justification against small manufacturing com- 
panies competing or attempting to compete against 
energy producing, automotive, appliances and con- 
tainer industries in violation of 15 USC 13.” 

The plaintiff then proceeds to describe himself as an 
“inventor-entrepreneur’’ whose time and efforts are devoted 
to fighting such problems as inflation, safety and energy 
shortage. After deseribing the roles of ‘‘inventor-entre 


preneurs’’ and commercial and investment banks in thi 


American economic sysvem, the plaintiff lists thirty-s 


(36) lines of products which would be manufactured 


companies that he is attem, .ag 


} 
+ 


According to the complaint, the defendants 
a “malicious conspiracy” to monopolize the automotive, 
major appliance, container manufacturing and energy pro 
ducing industries. As part of this alleged conspiracy, the 
defendant banks and foundations have allegedly conspire 
and implemented policies to limit the financing of 
companies including those organized by the plaintiff, which 
would seek to be competitors ¢ established companies In 
the automotive, appliance, container and energy producing 
industries. Because of the alleged conspiratorial conduct 
on the part of the defendants, the plaintiff claims that he 
has been damaged in excess of the amount of two billion 
($2,000,000,000) dollars and asks that that amount be 
trebled, and for interests and costs. 

In the litigation before Judge Knapp, the plaintiff sued 
four lending institutions licensed by the Sinall Business 
Administration as Smal] Business Investment Corpora 
tions. His complaint alleged violations of the Small Busi 
ness Act, 15 U.S.C. §§ 631 et seq., the Small Business In 
vestment Act of 1958, as amended, 15 U.S.C. §§ 681 ef seq. 
the Keonomie Stabilization Act, 12 U.S.C. § 1904 (1973 
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judicata bars this action. See Saylor v. Lindsley, 391 
K.2d 965 (2d Cir. 1968) Ilowever, Citibank admits that it 
was not a party to the first action. Aside from the basic 
fact that one of the defendants in the prior action was a 
wholly owned subsidiary of Citibank, no other argument 
or authority is cited to show that Citibank has met the 
privity requirements necessary for the application of strict 
res judicata principles. See generally, 1B J. Moore, Fed 
eral Practice 7) O.411[1] and [10] (2d ed. 1974). Cor 
Note, the Impact of Defensive and Offensive Assertion o! 
Collatere | By A Nonparty, 3° Geo. Wash. L. Rev. 
LOLO, LO2. n, , 1967). 

Although invoked under the broad rubrie of res judicat 
Citibank’s argument calls for application of the doctrine 
of collateral est In Lawlos Vational Seveei 
Service, 349 | SS. « wie ye . } Pup 
the distinction 


esLopyp as 


nder the doetrine ot 
merits’ In a prior 
their privies bars a 
cause of action. Under 
estoppel, on the other hand, 
relitigats issues actuall 
in the prior 


the same eause of action as the 


Undoubtedly, Judge Knapp’s de 


ment on the merits. Plaintiff wa 

opportunity to prove his claims and wh 

so summary judgement was cranted to the defendants 
of such a motion is a final adjudication 
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SouTHERN Distru 


Evi Rarrport 


against 
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tronic Advanced Products for Industry 


S220 Castor Avenue 
Philadelphia, Pa. 19152 

SHEARMAN & STERLING 

Attorney Defendant FNCB Capital Corporation 
a3 Wall 
New 
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Plaintiff, proceed 
Various lending in 


ness Administration 


porations, alleging 


entu coustitutes \ in the Small Bus 


Odl, he Small Business 


Sherman , 1d U.S. l, ef q., and th 


Act, 42 U.S.C. 9 1985. An entrepreneur and 
automotive, applance aad 

tiff claims that, in re 

defendants as to the ava for sma 
HDUSINESSses, * “approaches i defendants mnumerou 
times” for the purpose of obtaining capital for 

Opment and pi xluction o j various in 

that defen its refused to finance his proposal 

has concluded from such refusals that the defenda 


‘engaged in an unscrupulous conspirac 


if dant fia 


1 Chase Manhatt 
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them as one fo1 the purposes of its decision. 


set forth below, their respective motions 


pon our analysis of the complaint, we I 


iat, with the exception, none of its theories 


lain upon which relief may be granted. Neithe: 
Business Act, no 
create a private right ol 
borrower against a small 
Royal Services, Inc. v. Maintenance, wc. (Sth Cir. 1LV66), 
2d 86, 92, Jenkins v. Fidelity Bank (E.D. Pa. 1973), 
365 F. Supp. 1391, 1401, f nited States v. Melntyre Veneer, 
Inc. (M.D. La. 1972), 343 F.Supp. 1095, 1097, The deei- 
on whether or not to provide financing under the Small 
Business Investment Act is completely within the discretion 
of the Small Business Investment Company (SBIC). The 
funetion of each SBLIC is to make loans to small business 
concerns “in such manner and unde} such terms as the 
mall business investment company may fix in accordance 
with the regulations of the [Small Business Administra 
tion”. 15 U.S.C. § 684(a). As set forth in the regulations, 
the principal limitations are that the funds may only be 
in small business concerns and only when there 
evidence that the desired credit is not vtherwise 
able on reasonable terms, 15 C.F.R. §120.1(a) (197 
loans may not be in excess of the statutory 
nor may thev be for the purp 
13 C.F.R. § 120.2, d) (1) (i) (1974 
be an assurance of repayment, 13 C.F.R 
and the Funds of SBIC’s cannot remain 
LO7.1003(a) (1974). 
of introducing his claims under the Small Busi 
nd the Small Business Investment Act, the 
plaintiff somewhat ambiguously refers to the “Heonomy 
Stabilization Act, subchapter 21°% as an additional basis 


of jurisdiction. Although it is not clear from the con 
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to what statute the plaintiff is referring, a cal 


reading of the amendments to Chapter 21 of T 


vests that plaintiff is relyimg upon the 1971 and 


amendments to the Economuc Stabilization Act, which 
provide for the establishment of the President’s National 
Cummission on Productivity. These provisions were en- 
acted as part of the Economic Stabilization Act, and not 
as a part of the Employment Act of 1946 (which comprises 
Chapter 21 of Title 15), even though they have been pub- 
lished as Section 1026 of the Employment Act of 1946, 15 
U.S.C. 4§ 1021, 1026 (1973).2 The only language in these 
provisions which is even remotely related to plaintiff's 
liticating theory is a general policy statement favoring 
the promotion of “efficient production and use of goods and 

rviees . . . Which depends [in turn] on the effectiveness 
of management, the investment of capital tor research 
and development and advanced technology . . .” 15 U.S.C. 

06(a)(1) and (3) (1973) (emphasis added). There 
Is apparently nothing more specific in 1206 which bears 
any relation, however ephemeral, to plaintiff's theory. 
There most certainly is no provision creating a private 
right of action in favor of entrepreneur who claims to 
have been denied financing. In fact, § 1206 creates no 
private right of action whatsoever. All it purports to do 

outiie im some detail the duties and powers of the 
National Commission on Productivity. 

Despite the plaintiff’s failure to state a claim upon which 
relief may be evanted under the Small Business Act, the 
Small Business Investment Act, thie Economie Stabilization 
Act or the Civil Rights Act of 1861, we find that the com 
plaint does state a cause of action under the Sherman Ant 
Trust Act, 15 U.S.C. 9s 1, et seq. Were the plaintiff able 
to show by competent evidence that the defendants were, 
in fact, ‘‘instrumental [in preventing other financial in 
stitution |sic| from helping plaintift’’, for the purpose ot 
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restrain({ing] plaintiff from entering [the] 
choice’’, and that the defendants were ‘‘engag in an 
unscrupulous conspiracy to . . . monopolize certain indus- 
tries . . . to preclude establishment of new firms in [the] 
automotive, . . . appliance . . . and energy producing or 
energy conservation fields’’, he would be entitled to relief 
under 15 US.C. § 15. 

However, the only ‘fevidence’’ the plaintiff proffers, 
could by no stretch of the imagination meet his burden of 
proof under the statute. His entire case rests on the 


assumption that his inventions are so  eeonomically 


promising that the only explanation for the defendants’ 


refusal to finance them must be the existence of an ‘‘un- 
scrupulous’? conspiracy. The plaintiff offers no expert 
testimony as to the worth and feasibility of his invention, 
but relies instead upon his own, inevitably self-serving, 
opinion. He has conducted extensive discovery, under the 
supervision of Magistrate Schreiber, but can point to no 
documentary evidence of any agreement among the defend- 
ants to monopolize certain industries in restraint of trade. 
Nor ds he suggest the availability of any testimony, 
other than his own above described speculations, which 
would support his allegations that the defend: do in 
fact either monopolize or intend to monopolize the auto- 
motive, appliance and energy conservation fields. 

In brief, all the plaintiff has been able to establish—or 
even to suggest—is that some of the defendants have re- 
fused to ¢ xtend credit. Although this may be unpleasant 
or even financially disastrous—to plaintiff, it gives him no 
cause of action under the Sherman Act. United States v. 
Colgate & Co. (1919), 250 U.S. 300, 307. Dipson Theatres, 
Inc. v. Buffalo Theatres, Inc. (2d Cir. 195] ), 190 F.2d 951, 
cert, den. 342 U.S. 926 (1952). Such parallel business 
behavior, without more, does not establish an illegal eon- 


spiracy in violation of the Sherman Act. Kreager v. Gen- 
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eral Electric Co. (2d Cir. 1974), 497 I".2d 468, 471; Rait; rt 
. General Electric Co. (S.D.N.Y. 1974) (Bonsal. J.), 1974— 
WHE Trade Cases, q] 13,313. As th Supreme Court ob- 


‘rved in Colgate, upra (25 ». at 307, 39 S. Ct. at 468): 


‘In the absence of any purpose to create or main- 


: 
I 


tain a monopoly, the act [Sherman Act] does not re- 
strict the long recognized right of a trader or manu- 
facturer engaged in an entirely private business, fr ely 
to exercise his own independent discretion as to parties 
with whom he will deal.’’ 


The motions for summary judgment are, accordingly, 
granted. 


So OrpDERED. 
Dated: New York, New York, January 9, 1975. 


WuitMan Kwapp 
W hitman, Knapp, U.S.D.J. 
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